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Abstract. This article analyzes the general concept of legalization of incomes received from criminal
activities. The author drew attention to the fact that the legalization of income derived from criminal
activity represents a serious threat to national interests since it is a necessary condition for the creation
and functioning of organized crime in various spheres of social life. Legalization of revenue received from
criminal activities is a criminal and socially dangerous act constituting transfer, conversion, or exchange
of property, which has been obtained as a result of criminal activities, as well as non-disclosure or
concealment of original nature, source, location, way of disposal, movement, genuine rights concerning
the property or ownership thereof in the instance if such property has been obtained as a result of criminal
activities.
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IF'EHE3UC OTMbIBAHHUA JEHET

daszwinoB Papxoa MapaToBUy,

CTaplIMi penojaBaTesb Kadepbl «YToJa0BHOE NPaBO,
KPUMUHOJIOTHS ¥ MPOTHUBOAEHCTBHE KOPPYIILIUK»

TalmKeHTCKOTO TrOCy/1apCTBEHHOTO OPUANYECKOTO YHUBEPCUTETA,
a.¢.10.H. (PhD)

AHHOmMayusa. B daHHOU cmambve npoaHaau3uposaHo obujee noHsimue Jez2anuzayuu 00x0008,
NnoJ/yYeHHbIX 0m npecmynHol dessimeasHocmu. Aémop o6pamua 6HUMAHUE HA MO, YMo Je2aau3ayus
dox0008, no/yveHHbIXx om npecmynHol desmenbHOCMU, hpedcmas.isiem co60ll cepbe3Hyr y2po3y
HAYUOHA/AbHbIM UHMepecaM, MNOCKOAbKY SB8ASIemCcsi Heob6X00uMbIM YyCcA08UeM NOpoxcoeHus U
@PYHKYUOHUPOBAHUSI OP2AHU308AHHOLU NpecmynHocmu 8 pa3/AuvHbIX cepax HCU3HU obwecmsa.
Jlezanuzayusi 00x00d08, noJy4eHHbIX OM nNpecmynHoli desmejnbHOCMU, - Y20/08HO HAKA3yeMmoe
obujecmeeHHO ohacHoe desiHue, npedcmasasoujee coboli npudaHue npPagoMepHo2o0 8udd
npoucxoxic0eHur0 JeHedCHbIX cpedcma Uau UHO20 UMywecmad nymem ux nepegodd, npegpawjeHus uau
06MeHa, a pagHo cokpbimue Au60 ymausaHue nodJAUHHO20 Xapakmepd, UCMOYHUKA, MECMOHAX0NHCOEHUS],
chocoba pacnopsixceHusl, nepemeujeHus,, N00JIUHHbIX NPA8 8 OMHOWeHUU JeHEeNCHbIX cpedcma uau UHO20
uMyujecmad Au60 e2o NPuUHaAdAeHHOCMU, ecau JeHe}CHble cpedcmaa uau UHoe UMyuecmaeo noay4YeHbsl 8
pe3ysbmame npecmynHoll desime/nbHOCMU.

Kamouessie caosa: y20/108H0e npago, omeemcmaeHHOCMb, /1e2aau3ayus 0oxodos, npecmyn/eHue,
¢uHaHcuposaHue meppopusma.
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ITIYJIHU IOBULI TEHE3UCH

®dazunos Papxoa MapaToBUy,
TolKeHT jaBJaT OPUAHUK YHUBEPCUTETH

“VKMHOAT XyKYKH, KpUMUHOJIOTHS Ba KOPPYHIHsAra

Kapiu Kypamui” kadeapacy KaTTa YKUTYBUHCH,
10.0.¢.4. (PhD)

AnHomayus. Makosaada sxcuHoull paoausimoaH oAuHeaH 0ApPOMAOAAPHU 1e2aAAAUMUPUUIHUHE
YMYMUll mywyHYacu maxaua KuauHeaH. Myaaaugd semubopu scuHouli daoausimoav oAUHeaH
dapomadAapHu /e2aAnaumupul Hamusim XaémuHuHz mypJau coxa/napuda YowzaH HCUHOSMYUAUK
103a2a Keauwu ea paoausm Kypcamuwiu Y4yH 3apyp wapm-wiapoum spamuwu mygatiau mMuaiui
xasgcusaukka Hcudduii maxdud coauwl MyMKuHAU2uU2ad KapamujieaH. KuHoutll gpaosusmoaH oAuHeaH
dapomadaapHu JezaAnqumupuil — NyaA MabAaFAdpU €KU OGOWKA MOA-MY/AK MNCUHOUl dhaoausim
Hamuxcacuda monu/zad 6y/ca, YAApHU YymKasuul, MYJAKKA atiJaumupuwl éxyd aamawmupuul Uyau
6U/aH YAApHUHE KeAub YukKuwu2a KoHyHUull myc 6epuwidaH, Xydou wyHuHzoex, 6yHdail nya mabaaraapu
éKU 60WKa MoA-MYAKHUHZ AC/A XYCYyCUsimu, MaH6au, mypeaH *colu, macappyg smuw, Ky4upuul ycyau,
nya mMabaaraapu éku 60wKa MOA-MYJAKKA 6Y/12aH XAKUKUU 32aAUK XYKYKAApu €KUu YAapHUHZ Kumed
KapawauAu2uHu Awupul éxyd cup cakaaudaH ubopam 6y/12aH, HUHOUL Ha30/4aHAU2AH UXCMUMOUT

xasgau KuAMUUL

Kaaum cy3aap: xcuHosm XyKyKu, x#agobzapauk, 0apomadaapHu /Ae2aiAaumupulll, HCUHOSIM,

MeppopusMHU  MOAUSAAUMUPULL

Introduction

To date, the legalization of revenue
received from criminal activities is considered
an international crime [1, p. 52].

The legalization of criminal revenue is a
complex systemic phenomenon that must be
countered with an adequate state strategy.
The concept of improving the criminal and
criminal procedure legislation of the Republic
of Uzbekistan of May 14, 2018, set exactly this
task to the state institu tions.

Following the document, it is necessary to
conductaninventory of criminal legislation for
its unification and bringing it into alignment
with advanced international standards and
foreign practices, including transnational
crimes, to which the legalization of criminal
revenue belongs.

Since the adoption of the Law of the
Republic of Uzbekistan “On countering the
legalization of revenue received from criminal
activities, the financing of terrorism and the
financing of the proliferation of weapons of
mass destruction” dated August 26, 2004, a

state system for countering the legalization
of criminal revenue has been systematically
created in the country, which is aimed to meet
modern international standards.

The law defines this crime as followings:
“legalization ofrevenuereceived from criminal
activity is a criminally punishable, socially
dangerous act, that is a transfer, conversion,
or exchange of property, which has been
obtained as a result of criminal activities,
as well as nondisclosure or concealment
of original nature, source, location, way of
disposal, movement, genuine rights in relation
to the property or ownership thereof in the
instance if such property has been obtained
as a result of criminal activities”.

Under the Article 243 of the Criminal Code
of the Republic of Uzbekistan, legalization
of revenue received from criminal activities
is a transfer, conversion, or exchange of
property, which has been obtained as a result
of criminal activities, as well as nondisclosure
or concealment of original nature, source,
location, way of disposal, movement, genuine
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rights concerning the property or ownership
thereof in the instance if such property
has been obtained as a result of criminal
activities.

The resolution of Plenum of the Supreme
Court “On some issues of judicial practice in
cases of legalization of revenue received from
criminal activities” of 11 February 2011, states
that under the term of legalization of criminal
revenue, a guilt of giving a legitimate view to
the origin of the property obtained through
criminal activities should be understood. In
this instance, any property provided for the
Article 169 of the Civil Code may be considered
as an object of ownership.

As a rule, giving a legal appearance to
the origin of such property is committed
during the financial transactions and other
transactions with money or other property
[2, p- 30].

Materials and Method

In the course of the study, methods such as
historical, systemic-structural, comparative-
legal, logical, specifically sociological, complex
research of scientific sources, induction and
deduction, analysis of statistical data were
applied.

Results

The concept of “legalization” is defined by
studying the method of committing an act and
its purpose.

In the legal science, there are ideas that
the “laundering” of revenue is inherent in
an integral feature - the goal is to create the
appearance of legality of obviously criminal
income [3, p. 100]. We fully support this
judgement.

In the modern history, the term of “money
laundering” was first used in the late twentieth
century in the United States of America with
the proceeds of drug trafficking [4, p. 6].

In the international law, the definition of
legalization (laundering) of the revenue from
criminal activities was given in the Article 3
of the UN Vienna Convention against Illicit
Traffic in Narcotic Drugs and Psychotropic
Substances of December 19, 1988.

The Vienna Convention of the United Nations
of 1988 recognized the “laundering” of money
obtained from drug trafficking as a crime.

Thus, the revenue received from criminal
activities can be used for the following
purposes:

1) covering current expenses of criminals;

2) accumulation;

3) development of criminal activity;

4) investment in the legal economy.

Taking into account these facts, all this
leads to the transformation of legalization
into a highly profitable and effective criminal
production [5, p. 19].

In criminal-legal doctrine, there are the
basic signs of money laundering, as the
commission of a predicate, giving legitimation
and concealment of traces of criminal nature
ofincome, creating the illusion of legitimacy of
income and investment in legitimate business
[6, p- 8-9].

N.A. Bashyan singles out organized
legalization of revenue from fraud as a type
of criminal deception in the economic sphere,
including an integral set of crimes committed
as part of an organized group, including a
criminal community (criminal organization),
financial transactions, and other transactions
with money, other property, and rights to it,
knowingly acquired by the criminal person
or other persons through the commission
of fraud, in order to give a legitimate form
of possession, use and disposal of the
corresponding money, other property, and
rights to it, as well as people who committed
such crimes [7, p. 10].

M.Kh. Rustambayev points out that the
subject of legalization is the property obtained
as a result of committing crimes, such as theft,
smuggling, extortion, illegal trafficking of
narcotic drugs and psychotropic substances,
weapons, organization, and maintenance
of brothels of debauchery, production, or
distribution of pornographic objects and a
number of others [8, p. 6].

V.V. Lavrov considers this crime in a
narrow sense. He sees legalization only as
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“a special form of involvement in a crime,
expressed in the commission of financial
transactions or other transactions with
money or other property acquired in a
criminal-illegal way, as well as in the use
of this revenue in the implementation of
entrepreneurial or other economicactivities”
[9, p. 15].

V.B. Bukarev argues that the term
“laundering”, used in international legal acts
refering to this crime, is more accurate. The
use of the term “legalization” with criminal
proceeds is a terminological error that needs
to be corrected by law, “laundering” should
be accepted as the most accurate, logical and
widely used term in international legal science
and practice [10, p. 154].

The opposite position is taken by
A.S. Boskholov, who believes that the term
“laundering” should be excluded from the law,
as an unnecessary and disorienting practice
[11, p. 38].

German scientist H.H.Kerner defines
money laundering as “operations” carried out
to conceal or conceal the presence, origin or
intended purpose of material values arising
from a crime in the first stage, in order to start
extracting regular income from them in the
second stage” [12, p. 6].

Scholar M.E.Bear defines  money
laundering as “the transfer of illegally obtained
cash to another asset, the concealment of
the true source or property from which the
money is illegally obtained, and the creation
of the character of legality for the source and
property” [13, p. 11].

For example, here are some statements of
German experts who consider the problems of
countering the legalization of the “laundering”
of revenue, it is difficult to disagree with his
views. Thus, K. Kottke gave the definition
of “dirty” money through the main spheres
of their acquisition: general criminal and
taxation, believing that the methods of
laundering, given their differences, constitute
some complete or integral processes
[14, p. 14].

The legalization of criminal revenue is
also mixed with the continuation of criminal
activity in the scientific literature.

In particular, V.M. Aliyev notes that 1/3
of the criminal proceeds are invested in the
development of illegal business, 1/5 part is
spent on the acquisition of property.

The authors of the electronic textbook
“ShadowEconomyand EconomicDelinquency”
AK. Bekryashev, L.P. Belozerov note that one
of the stages of the criminal economic cycle
is the legalization of criminal funds which
includes financial transactions aimed at giving
criminally obtained funds as the appearance
oflegally obtained funds. After the legalization
of criminal revenue, according to the authors,
the stage of criminal investment follows the
use of legalized criminally obtained funds for
the resumption and expansion of a criminal
enterprise [15].

V.I. Tretyakov notes that corruption
and legalization often mutually cooperate
[16, p. 15].

Study of the model of money laundering
adopted by the FATF (Financial Action Task
Force on Money Laundering): Phase 1 - the
introduction of “dirty money” into legal
circulation; phase 2 -the dissolution of illegal
funds in the legal flow; phase 3 - investment
in legitimate business [17, p. 6].

In the literature, money laundering is also
described as the “dark side of globalization”
or the “illegal side of the global economy
[18, p. 6]; money laundering is usually
perceived as a transnational, high-tech crime.

In our opinion, a broader interpretation
of legalization is assumed to be more correct,
as it is presented in the studies of domestic
scientists.

Turning to the historical analysis of
legalization, it should be noted that attempts
to disguise the criminal origin of revenue
have been made since ancient times, when
criminals caught in the possession or use
of stolen goods, referred to the legality of
its acquisition. Therefore, the laws of the
Babylonian king Hammurabi (1792-1750
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BC) already provided with the procedure for
establishing the legality of the origin of a thing
with the verification of the owner’s testimony
about its acquisition in good faith. Similar
norms were contained in the laws of Ancient
India (Arthashastra of Kautili - 321-297 B()
and Ancient Greece (Laws of Solon - 594-593
B().

However, until the 20th century, the
legalization of criminal revenue was not
mentioned in the legislation, which indicates
thatthissocially dangerousact,associated with
the skillful disguise of the criminal origin of
property or money, was not formed in its final
form. This is due to the underdevelopment of
economic relations, the prevalence of simple
forms of market relations, and the low degree
of profitability of crime. The presence of large
sums of money of unknown origin quickly
captured the attention of the state authorities
and became the basis for an investigation.

Thus, Article XLIII “sufficient suspicion of
theft” of the Criminal code, the Carolina (1532)
provides with the verification of the legality of
the origin of the property with the burden of
proof on the suspect: “If the stolen property
is found or discovered on a suspect and if one
possessed it in whole or in part, sold, changed,
or gave it away, then this serves as a sufficient
evidence of a crime against him if he does
not want to indicate from whom he bought
or acquired this property, and if he does not
prove that he acquired it not in a criminal and
not punishable manner, but in good faith”
[19, p. 720].

If we conduct a retrospective analysis of
the criminal legislation on countering the
legalization of the revenue received from
criminal activities, we can conclude that in
the period before the independence of the
Republic of Uzbekistan, there was no such
offense in the Criminal Codes of the Uzbek SSR.

This is primarily due to the fact that
in the international legal arena, the
concept of legalization of the revenue from
criminal activities appeared for the first
time in the UN Convention “On Combating

the Illicit Transport of Drugs and Psychotropic
Substances” only in 1988.

The Soviet government, as we know,
abolished private property. However, in the
Criminal Code of the UzSSR of 1926, there was
arule, to some extent, similar to the laundering
of illegally obtained income.

The next Criminal Code of 1959 contained
a more general rule: it established penalties for
the acquisition or sale of property knowingly
obtained asaresultofthe commission ofacrime.
As a rule, the subject of this crime were things
related to socialist property, often obtained
in the commission of theft, as well as in the
commission of other criminal encroachments,
for example, illegal logging or smuggling. When
establishing the signs of the composition of the
crime in question, it was necessary to establish
the composition of the original crime, in the
commission of which the object was obtained
which significantly complicated the application
of the norm [20, p. 386].

Thus, in the Criminal Code of the UzSSR of
1926 in Chapter I on “State crimes”, there were
norms similar to the analyzed composition of
the crime in the articles 81, 82, 83, namely:

1. Concealment of inherited property
or property transferred under the acts of
donation, in whole or in part, as well as an
artificial reduction of the value of the property
in order to circumvent the laws on inheritance
and donation, as well as the law on the tax on
the inheritances and property transferred
under the acts of donation...

2. Concealing or misrepresenting the
quantities of items or products subject to
taxation or accounting, organized by mutual
agreement...

3. The concealment or incorrect indication
of the size of the land area and the number of
lives and meter-long agricultural equipment
were accounted for the land reform for a
confiscation or a forced redemption, as well
as an embezzlement or a theft of the property
already registered by local land commissions.

In the Criminal Code of 1959, similar
articles are reflected in the chapters III-IV
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on “The crimes against socialist property”
and “Crimes against personal property of
citizens”:

Article 121 “An acquisition or sale of
property knowingly obtained by criminal
means - if the property is state or public”;

Article 132 “An acquisition or sale of
property knowingly obtained by criminal
means - if the property has personal property
rights”.

Examining the norm of the two Criminal
codes, one can conclude that if the edition of
the Criminal code from 1926, crimes similar
to money laundering were classified as crimes
against a management order, while in a later
edition of 1959, emphasis was placed on the
property and the economic nature of the crime.
A similar approach to this category of crimes
is reflected in the later editions of Criminal
Codes.

In the USSR, where the market economy
was reduced to a minimum, the legalization of
the criminal revenue was almost impossible
which significantly hindered the growth of
economic crimes [21, p. 162].

IntheCriminal Code0f1994,thelegalization
of the revenue from criminal activities as a
crime is reflected in the Article 243. Initially,
the provisions of this article reads legalization
of revenue received from criminal activities,
that is transfer, transformation, or exchange
of property, obtained through criminal
activities or the concealment or disguise of
the true nature, source, location, disposition,
movement, genuine rights in respect of the
property or its facilities, if such property
obtained through criminal activities.

Article 243, as amended by Law of the
Republic of Uzbekistan No. 223 of September
22,2009,changedthedisposition:“legalization
of revenue received from criminal activities
is a transfer, conversion, or exchange of
property, which has been obtained as a result
of criminal activities, as well as nondisclosure
or concealment of original nature, source,
location, way of disposal, movement, genuine
rights concerning the property or ownership

thereof in the instance if such property
has been obtained as a result of criminal
activities”.

The main purpose of the new edition
of the article is to meet the need to indicate
that the crime must be accompanied by
giving a legitimate appearance to the origin
of the property. This rule made it possible
to distinguish the usual turnover of criminal
revenue from legalization.

When studying the theory of criminal
law, one can come to the conclusion that any
property obtained by criminal means can be
sold in one way or another. However, this is
not always a mandatory sign of legalization.
Only if there is a subjective side, namely
the desire to give a legitimate form of a
criminal income, there is a possibility of the
qualification under the relevant article of the
Criminal Code of the Republic of Uzbekistan.
The resolution of the Plenum of the Supreme
Court “On the certain issues of the judicial
practice in cases of the legalization of revenue
received from criminal activities” of February
11, 2011 states that courts should distinguish
between the legalization of revenue from a
crime in the form of the acquisition or sale
of property obtained by criminal means.
In particular, it does not constitute the
legalization of the revenue (the Article 243 of
the Criminal Code),the acquisition, or the sale
of the property which was obtained through
the crime (e.g. theft of another’s property)
from other people, if such property is not
given the visibility of legally obtained (for
example, technical forged passport or a power
of attorney for sale of stolen car).

Depending on the specific circumstances
of the case (in particular, on the purpose of
makingatransactionwiththe stolenproperty),
these actions can be qualified as complicity in
the theft of someone else’s property (in the
form of complicity) or the acquisition or sale
of property obtained by the criminal means
(Article 171 of the Criminal Code), and if there
are grounds for this - and as a forgery of the
documents [22-28].

E-ISSN 2181-1938 YURISPRUDENSIYA / 2021/1 ” ‘



NT D4

e 12.00.08 - JINDYAT HUQUQI, HUQUOBUZARLIKLARNING
B OLDINI OLISH. KRIMINOLOGIYA.

2 JINDYAT-IJRDIVA HUQUQI

% unNET

Conclusion As it became clear from the analysis of national

To sum up, it should be said that the and foreign legislation, international law and
process of the unification and the alignment doctrinal studies, the conceptual apparatus of the
with the best international standards of legalization of the revenue received from criminal
national criminal legislation taking into activities as a whole is not formed, there is no
account the modern criminal law doctrine unified approach tothe definitionand classification
is the most important task of improving ofthiscrime,the object,and subject of this category
domestic  legislation. of socially dangerous acts are not identified.
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